
WEDNESDAY, JANUARY 15, 2014

DailyBusinessReview.com  
       $2.00

DAILY BUSINESS REVIEW

Official cOurt Newspaper Of sOuth flOrida
MIAMI-DADe

Postmaster: Send address changes to Daily Business Review, 
PO Box 010589, Miami, FL 33101.
Published daily Monday through Friday, except legal holidays, 
by ALM Properties, LLC., 1 SE 3rd Ave., Suite 900, Miami, FL 33131, (305) 377-3721. 
© 2014 ALM, Daily Business Review (USPS 344-300) (ISSN 1538-1749) Miami 
Subscription Rates: One year (253) issues - basic (individual and small firms) 
$429 plus tax; discounted group rates available. Single copies (M-F) - $2. 
Back issues when available (M-F) - $6. Periodicals postage paid at Miami, FL.

 VoL. 88, No. 150

puBlIc notIces & the couRts
Public notices, court information and business leads, including 
foreclosures, bid notices and court calendars.   B1

Public notices from Miami-Dade, Broward and 
Palm Beach also available at DailyBusinessReview.com/
public_notices.jsp. Public notices published in newspapers 
statewide available at FloridaPublicNotices.com.

should you have delivery questions, 
call 1.877.256.2472 

lAW
jaileD FeloN to Be gRaNteD BoND
The Fourth District Court of Appeal grants bail to a jailed 
felon awaiting trial for second-degree murder in the  
shooting death of a party-goer at his Hollywood home.      A3

electioN seasoN BegiNNiNg
At least two attorneys have expressed interest in the seat 
being vacated by retiring Palm Beach Circuit Judge Lucy 
Chernow Brown. Akerman lawyer Samantha Schosberg 
Feuer is the first official candidate.      A3

MiaMi-DaDe oFFicial 
selecteD By goveRNoR 
Miami-Dade Property Appraiser Carlos 
Lopez-Cantera takes over nearly 10 
months after former Lt. Gov. Jennifer 
Carroll abruptly resigned.     A3

MoRgaN lewis PaRtNeR is New gc
Anne Marie Estevez, a Miami partner with Morgan, Lewis 
& Bockius, is the new general counsel of the Congressional 
Hispanic Caucus Institute in Washington.      A5

teachiNg PRogRaM RecogNizeD
Florida Supreme Court Justice R. Fred 
Lewis and Annette Boyd-Pitts,  
executive director of the Florida Law 
Related Education Association Inc., 
have been recognized for their  
contributions to civics education.      A5

Miami affordable housing 
projects closer to fruition

DeveloPMeNt Construction financing nears

INSIDE

ID theft victim who was ‘just  
a number’ sues Wells Fargo

by john Pacenti
jpacenti@alm.com

When Carlos Gomez’s identity was stolen, his bank 
account wasn’t drained. But the Miami man went to jail 
and nearly ended up in prison for a crime organized by 
an employee at his former bank.

An employee at Wachovia Bank, which was bought 
by Wells Fargo, admitted stealing Gomez’s personal in-
formation from an account he closed in 2002 and using 
it to open up another account in a $1.1 million embez-
zlement.

Wells Fargo & Co. discovered the fraud and impli-
cated Gomez, among other suspects. Gomez was arrest-
ed at gunpoint in his home in front of his three young 
daughters, jailed without bond for two weeks and spent 
another seven months on house arrest. 

Now that charges have been dropped, the UPS driver 

FeDeRal couRt UPS worker wrongly accused in $1.1 million embezzlement

by eleazar David Melendez
emelendez@alm.com

After years of setbacks that have 
pushed back the timeline on devel-
opment, several affordable hous-
ing projects in one of Miami’s most 
blighted corners are closer to be-
coming a reality, a developer of one 
project and others involved in the 
transactions told the Daily Business 
Review.

Four new construction projects, 
which combined would add more 
than 600 units of affordable rental 
housing to the Overtown neighbor-
hood of Miami’s urban core, are in 
advanced stages of securing con-
struction funding and are likely to 
move forward with development, 
according to the chief executive of 
the Community Redevelopment 

N.Y. investors 
‘overpaid’ for 
Lincoln site

Real estate

by eleazar David Melendez
emelendez@alm.com

It’s not an average day when 
real estate investors candidly admit 
overpaying for a newly purchased 
piece of prime Miami Beach prop-
erty.

That’s what happened Tuesday 
when two New York investors an-
nounced they paid $33 million—an 
eye-watering $3,300 per square 
foot—for a retail location on Lincoln 
Road mall.

The property last sold for 
$600,000 in 1989.

“We overpaid,” Samuel Schneider, 
managing partner of New York-
based Imperium Capital LLC, told 
the Daily Business Review. “And 

see AffoRDABle, pAge A2 see lIncoln, pAge A5

see IDentIty, pAge A6

DealMakeRs: $310 MillioN Buy
Kara MacCullough  
oversaw a legal team 
representing Saltaire, 
England-based Pace in its  
acquisition of California-
based Aurora Networks 
for $310 million.     A16MacCullough

J. ALBERT DIAz

Attorneys Eric Hernandez and Jermaine Lee say they haven’t 
heard of a more horrifying identity theft story than the one of 
their client, Carlos Gomez.

Matthew Rieger said his Housing Trust 
Group could close on financing for one 
Overtown affordable housing project in 
the first quarter of this year.

Lopez-Cantera

stoRAge fAcIlIty 
sells foR  
$11.9 MIllIon
SEE PAGE A9
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IdentIty: Wells Fargo said facts don’t support suit
wants the bank to pay for de-
stroying his life. His federal 
lawsuit recently withstood 
a motion to dismiss by the 
bank.

“I want to let the world 
know my story, to see how 
these banks can be,” Gomez 
said. “At the end of the day, 
they don’t care about you. 
You are just a number. They 
didn’t care if I rotted in jail for 
20 years.”

Gomez was arrested April 
5, 2011, and charged with 
various crimes, including 
conspiracy to commit money 
laundering that carries a 20-
year prison sentence.

Prosecutors accused 
Gomez of selling his identity 
to the thieves, but he passed 
a lie detector test, and none of 
the identity theft defendants 
knew Gomez. 

His mother came to the 
rescue when she came across 
a box of items her son left at 
her home when he enlisted in 
the Marines. Old bank state-
ments showed the account 
number was different from 
what Wells Fargo gave to fed-
eral prosecutors.

UPS records, weeks away 
from being destroyed as 
part of a routine purge, also 
showed Gomez was deliver-
ing packages across town 
when key withdrawals were 
made. The charges were 
dropped by the U.S. attorney’s 
office in November 2011.

U.S. District Judge 
William Dimitrouleas in Fort 
Lauderdale, in his Jan. 7 or-
der denying Wells Fargo’s 
motion to dismiss, wrote, “As 
a customer of the bank, de-
fendant had a duty, premised 
on ‘a relation of trust and 
confidence,’ to keep plaintiff’s 
account information private, 
confidential and from being 
misused by others, including 
its employees.”

Gomez’s civil suit against 

his former bank lists claims 
of malicious prosecution, 
false arrest, breach of fidu-
ciary duty and negligent su-
pervision.

Wells Fargo spokeswoman 
Michelle Palomino said nei-
ther the facts nor law support 
Gomez’s claims. “We intend 
to continue to vigorously de-
fend ourselves against these 
allegations,” she said.

BROkEn DOwn
It’s not unusual for Gomez 

to get choked up recalling his 
ordeal. He hard a hard time 
getting anybody to believe 
him after his arrest. 

“I was broken down for 
a whole year. I didn’t know 
what to do,” he said. “Who 
does this to someone’s life, 
and then they just want to 
wipe their hands of it like 
they didn’t do anything? This 
could have been anybody.”

Gomez is represented by 

attorneys Eric Hernandez 
and Jermaine Lee, partners 
at Hernandez Lee in Miami. 
They’re hard-pressed to find 
an identity theft story more 
horrifying.

“It’s intentional and reck-
less because if Wells Fargo 
would have bothered to look 
at their own records, they 
would realize his account 
was stolen,” Hernandez said.

Lee added Gomez, a deliv-
ery driver for UPS of North 
America Inc., averaged a bal-
ance of about $500 in his ac-
count. He opened the account 
when the bank was named 
First Union, which was 
bought by Wachovia in 2001 
and Wells Fargo in 2008. 

Tracking suspicious ac-
count activity was not 
Wachovia’s strong suit. The 
bank entered into a federal 
deferred prosecution agree-
ment in 2010 and agreed to 
pay a $160 million penalty 

for lax monitoring, which al-
lowed Mexican cartels to 
launder their profits. 

Hernandez and Lee plan 
to use the deferred prosecu-
tion agreement to show there 
was an almost Wild West at-
titude at Wachovia on checks 
and balances. They maintain 
that’s why a group of em-
ployees led by Noel Abraham 
Mendez was able to embez-
zle $1.1 million.

Mendez created an ac-
count in Gomez’s name and 
deposited $135,000 from 
other people’s accounts for 
his crooked grandmother 
to withdraw. An alert teller 
noted the signature on the 
first check drawn on account 
did not match Gomez’s signa-
ture and refused to honor the 
check. Yet the bank allowed 
subsequent checks with bad 
signatures, including checks 
to Mendez’s grandmother, to 
be drawn on the fraud ac-
count, Lee said.

Mendez provided infor-
mation to federal authorities 
against his grandmother and 
pleaded out. He is serving 
less than a 2½-year prison 
sentence. His grandmother, 
Emma Grismalda Casanova, 
is serving more than seven 
years, a term that was upheld 
on appeal.

‘REAlly scARED’
With information from 

Wells Fargo, federal authori-
ties arrested more than a 
dozen people. They banged 
loudly on Gomez’s door at 
6 a.m. His wife answered. 
Agents pushed her out of 
the way, guns drawn, and 
ordered Gomez to get on his 
living room floor. He was ar-
rested in front of his daugh-
ters.

Gomez said he asked what 
was going on, but officers re-

Carlos Gomez said he was arrested in front of Bianca and his other two 
daughters.

sEE IDEntIty, PAGE A6
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The Associated Press

The widow of a New Jersey bank 
executive who was shot to death in 
Puerto Rico sought to 
withdraw a wrong-
ful death lawsuit 
against his em-
ployer.

In the 
suit filed last 
year, Maurice 
Spagnoletti’s wid-
ow accused officials 
at Doral Bank of con-
spiring to kill him for uncovering alleged 
fraud at the Puerto Rico-based institu-
tion. Doral denied the allegations and 
called the suit frivolous.

Lawyers for Marisa Spagnoletti and 
the couple’s daughter on Monday filed 
a motion to dismiss the lawsuit in U.S. 
District Court for Puerto Rico as “the 
most prudent course of action at this 
juncture,” according to court papers.

Lawyers for the bank have asked 

the court to dis-
miss the case “with 
prejudice,” mean-
ing it could not be 
re-submitted. They 
also indicated they 
would sanctions 

against the plain-
tiff’s attorneys 
to recover legal 
costs.
“Plaintiffs’ sud-

den voluntary dis-
missal of their own 
complaint, three days after the court-or-
dered deposition of Marisa Spagnoletti, 
effectively shows that Mrs. Spagnoletti’s 
complaint is without merit and lacks any 
credibility,” Doral said in a statement.

Spagnoletti, 56, was shot to death 
in June 2011 as he drove home in San 
Juan in what authorities said seemed 
like a professional attack. He had been 
an executive vice president at Doral for 
about six months. No arrests have been 
made.

FOCUS 
LATIN AMERICA

Family of slain U.S. executive 
ends Puerto Rico bank suit

FROM PAGE A6

IdentIty: Victim couldn’t come 
up with money to post bond
fused to tell him. They transported him 
to a warehouse near the Dolphin Mall in 
Miami. “I was really scared,” he said.

About an hour later, an agent walked 
into the warehouse and showed him a 
withdrawal slip, asking Gomez if that 
was his signature on the document. 
Gomez said it wasn’t.

“He told me it would be easier to con-
fess,” Gomez said. “They were trying to 
intimidate me. I kept on telling the guy I 
didn’t know what’s going on.”

Gomez was sure he’d be released 
when agents focused on the forg-
ery. Instead, he was transferred to the 
Federal Detention Center in downtown 
Miami.

“I’m trying to tell people I’m innocent, 
but in jail everybody’s innocent. No one 
wants to hear you out,” he said. 

Because of his meager salary, Gomez 
could not pay the $100,000 bond. He 
had to get three family members to put 
up their houses, and it took two weeks.

Gomez said the hardest part was 
when he told his eldest daughter, who 
was 11 at the time, to have faith in him, 
that he was not a criminal.

Hernandez said, “Carlos’ life has been 
left in shambles after this nightmare that 
has not yet ended.”

TOO BIG TO FAIL
Attorneys with pending litigation 

against Wells Fargo say the bank is not 
disposed to settle lawsuits filed against 
it. 

They predict Wells Fargo will claim 
in the Gomez case that the inadequacies 
in anti-money laundering policies relat-
ed only to Mexican currency exchange 
houses, Mendez was a rogue employee 
and the bank turned over all pertinent 
information to federal prosecutors for 
them to sort out.

“The problem with Wells Fargo set-
tling this case is that they don’t want to 
start a trend that they are willing to set-
tle a case based upon what they would 
claim is routine banking procedures,” 
said attorney Stuart Davidson, a partner 
with Robbins Geller Rudman & Dowd in 
Boca Raton.

He is suing Wells Fargo in the Middle 
District of Florida for allegedly aiding 
and abetting a $100 million Ponzi run 
by German businessman Ulrich Engler. 

“Thomas Jefferson once said he 
believed banking establishments are 
more dangerous to our liberties than 
standing armies,” Davidson said. “For 
Mr. Gomez and my clients, that state-
ment proved very true as a result of 
Wells Fargo’s unique ability to cover 
up fraud, Ponzi schemes and other bad 
conduct.”

John Pacenti can be reached at (305) 347-
6638.

Maurice Spagnoletti 
was shot to death 
in 2011 as he drove 
home in San Juan.
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claim is routine banking procedures,” 
said attorney Stuart Davidson, a partner 
with Robbins Geller Rudman & Dowd in 
Boca Raton.

He is suing Wells Fargo in the Middle 
District of Florida for allegedly aiding 
and abetting a $100 million Ponzi run 
by German businessman Ulrich Engler. 

“Thomas Jefferson once said he 
believed banking establishments are 
more dangerous to our liberties than 
standing armies,” Davidson said. “For 
Mr. Gomez and my clients, that state-
ment proved very true as a result of 
Wells Fargo’s unique ability to cover 
up fraud, Ponzi schemes and other bad 
conduct.”

John Pacenti can be reached at (305) 347-
6638.

Maurice Spagnoletti 
was shot to death 
in 2011 as he drove 
home in San Juan.
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